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SUMMARY OF BILL

This bill would do the following:

• State legislative intent to conform to the Internal Revenue Service
Restructuring and Reform Act.

• Add a new provision to the Government Code to shift the burden of proof from
taxpayers to any state agencies collecting taxes in any court or
administrative proceeding under certain conditions.

• Make legislative findings and declarations regarding the burden of proof,
state tax collection agencies and public perception of the tax system.

SUMMARY OF AMENDMENT

The April 13, 1998, amendments made the following changes.

• Added legislative intent to conform to the Internal Revenue Service
Restructuring and Reform Act.  This change made the bill internally
inconsistent since subdivision (a) states intent to conform to the federal
burden of proof legislation while subdivision (c) shifts the burden of proof
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from taxpayers to state agencies in a manner inconsistent with the pending
federal legislation.

• Deleted the clear and convincing evidence standard for the burden of proof in
cases involving fraud or intent to evade.  Thus, the bill would provide the
standard of the burden of proof for the Franchise Tax Board would be a
preponderance of the evidence.  The bill still appears to lower the standard of
the burden of proof from clear and convincing evidence for civil cases
involving fraud or intent to evade and from beyond a reasonable doubt for
criminal cases involving fraud or intent to evade.

• Made minor technical changes.

Except for the technical considerations, the department’s analyses of the bill as
introduced February 3, 1998, and as amended March 19, 1998, still apply.


